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No. 14,114

United States Court of Appeals

For the Ninth Circuit

William Edward Franks,
Appellant,

vs.

United States of America,
Appellee.

BRIEF FOR APPELLEE.

JURISDICTION.

This is an appeal from a judgment of conviction

rendered and entered by the United States District

Court for the Northern District of California, South-

ern Division. Jurisdiction is invoked by appellant

under Rule 27(a)(1), (2) of the Federal Rules of

Criminal Procedure.

STATEMENT OF THE CASE.

Appellant was indicted for a violation of the Uni-

versal Military Training and Service Act (R 3-4).

He was classified 1-A, making him liable for military

training and service. He was ordered by his local

draft board to report for induction (R 3-4). At the

induction center appellant knowingly refused to sub-



mit himself to induction into the armed forces of

the United States. Appellant was tried before the

United States District Court for the Northern Dis-

trict of California on May 22, 1953 (R 8) by the

court, without a jury. A motion for judgment of ac-

quittal was denied (R 36, 50). The Court found him

guilty as charged (R 5, 6). Appellant was sentenced

to a term of eighteen months (R. 5, 6). Appeal was

then timely made to this Court from the judgment of

conviction (R 52, 53).

FACTS.

The defendant registered for the draft on April 27,

1950 (File 3). On April 30, 1951 he was mailed his

classification questionnaire (File 4). He listed his

job at that time as ^' Construction" (File 7). He in-

dicated that he worked an average of 40 hours per

week and was paid $1.65 per hour (File 8).

With his classification questionnaire Franks en-

closed a letter in which he claimed conscientious

opposition to war and requested the local board to

furnish him with the special form for conscientious

objectors, SSS Form 150 (File 12). In a special form

for conscientious objectors the defendant stated that

he believed in the use of force for self-defense (File

14). The defendant gave as a basis of his claim for

exemption, that he believed in '^ strict neutrality"

(File 15).

Franks claimed membership in the Jehovah's Wit-

nesses Society (File 17). In answer to a question con-



cerning the creed or official statements of that sect

in relation to participation in war, he answered,

''There are no official statements made by the organi-

zation; it is left entirely to the individual" (File 17).

On June 12, 1951 by a vote of 3 to Franks was

classified 1-A (File 11). On the 22nd of that month

he requested a personal appearance before the local

board (File 11). On July 10, 1951 Franks person-

ally appeared before the local board. At that time

defendant stated that he conscientiously objected to

taking training in any form (File 27). The local

board, after consideration of all the evidence, found

that Franks was in their opinion not a true conscien-

tious objector (File 27). Accordingly, the board voted

imanimously that he should be classified 1-A (File

27).

On July 20, 1951 Franks filed a notice of appeal

(File 28). On March 6, 1952 a hearing was held

before the hearing officer of the Department of Justice

(File 33-A). At that time Franks filed five affidavits

attesting the fact that he belonged to the Jehovah's

Witnesses Organization (File 35, 36, 37, 38, 39).

The Federal Bureau of Investigation report to Mr.

Williams revealed that few of the defendant's teach-

ers and co-workers knew of his attitude toward mili-

tary service and participation in war (File 43).

At the time of his hearing the defendant admitted

he worked 40 hours a week as a boiler-maker's helper

in a steel plant (File 43). Franks admitted he was

willing, under some circumstances, to work in a naval



shipyard (File 44). Mr. Williams felt that the de-

fendant was ''not completely motivated by deep re-

ligious conviction in his professed opposition to par-

ticipation in war" (File 44).

The Department of Justice on May 26, 1952 recom-

mended that the ''registrant" be not classified as a

conscientious objector (File 40). Franks was classi-

fied by the appeal board 1-A by a vote of 4 to on

July 3, 1952 (File 31). Franks was ordered to re-

port for induction on November 3, 1952 (File 46). On
that date he appeared for induction but refused to

submit to induction (Record 10).

It was stipulated at the trial of the case that the

defendant refused to submit to induction and that a

photostat of his Selective Service file be introduced

into evidence (Record 10, 11).

QUESTIONS PRESENTED.

1. Does the statute giving exemption for con-

scientious objection require opposition to force and

killing, or only to service in the armed forces?

2. Was there basis in fact for the Selective Service

Appeal Board to refuse Franks' claim of conscien-

tious objection?



SUMMARY OF ARGUMENT.

1. SCOPE or REVIEW.

Selective Service classifications are not subject to

the customary scope of judicial review which obtains

under other statutes. Congress provided in the Act

that classification orders should be final. This is justi-

fied by the fact that exemption from service is a mat-

ter of legislative grace. Selective Service is geared to

the imperative needs of mobilization and national vig-

ilance when there is no time for litigious interpreta-

tion. A Court may go behind the classification only

when the jurisdiction of the Board is exceeded. When
dealing with the Board's determination of the state of

mind of a registrant, the greatest deference must be

paid to the Board. The Board's determination that a

registrant has not satisfied his burden of proof, should

not be defeated by a naked claim of exemption by the

registrant.

2. WHAT IS THE STANDARD FOR CONSCIENTIOUS OBJECTION?

Appellant claims the standard for conscientious

objection under the statute is religious objection to

participation in the armed forces as a soldier. The cor-

rect standard requires two elements: (a) The regis-

trant must be conscientiously opposed to war; and

(b) such opposition must be by reason of religious

training and beliefs. Congress did not intend to ex-

empt persons who objected to service but did not ob-

ject to force and killing. Appellant's standard fails

to differentiate between one who objects to serving



the United States and one who objects to participa-

tion in war. The United States need not conclude

a treaty of alliance with the Jehovah's Witnesses

Church in order to require military service of its

members.

3. MATERIALITY OF WAR WORK.

Willingness to work in a naval shipyard is material

in showing the inconsistencies of Franks' claim. He
refused service as a non-combatant, that is to say, one

in the service who is assigned to work not involving

force. This is inconsistent with his views on civilian

work which will allow him to make battle ships which

can efficiently exterminate human life. In addition

the Board could find that beliefs which include will-

ingness to complete war machines do not reach the

standard required for conscientious opposition to war

in any form.

4. THE DEPARTMENT OF JUSTICE HEARING.

The Appeal Board actually has the power of deci-

sion in these cases. The hearing report and recom-

mendation of the Department of Justice is merely ad-

visory. Assuming, but not conceding, that some errors

were committed in the Department of Justice hearing,

if there was evidence to justify Franks' classification

before the Appeal Board, the jurisdiction of the ad-

ministrative agency has not been exceeded. In any

event, the recommendation of the Department of Jus-

tice in Franks' case was proper.



5. FRANKS IS NOT OPPOSED TO ALL WARS.

Franks' admitted beliefs are not such to justify ex-

emption as a conscientious objector. Franks is not op-

posed to all wars. He approves certain wars of the

past and merely claims "strict neutrality" in wars in

which the United States is a party. One cannot ap-

prove of wars conducted by theocracies and claim con-

scientious opposition to wars conducted by the United

States. Franks admitted he is not a pacifist since he

is authorized to fight to defend a theocratic govern-

ment. Franks has not asserted views on the use of

force; he has merely objected to fighting for his coun-

try. Since he believes in the use of force for self-

defense and is merely neutral towards war and will-

ing to do civilian work in a naval shipyard, the Se-

lective Service Board was justified in finding that he

had not established his eligibility for deferment.

ARGUMENT.

SCOPE or REVIEW.

It is important to underline an important feature

of this case. The Universal Military Training and

Service Act does not permit direct judicial review

of selective service classification orders, rather the

Act provides as in the 1917-1940 Conscription Act be-

fore it, that classification orders by selective service

authorities shall be final. Dickinson v. United States,

346 U.S The evidence in this case must be con-

sidered against the background of the Selective Serv-

ice Act. Congress chose not to give administrative
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action under this Act the customary scope of judicial

review which obtains under other statutes. Courts

are not to weigh the evidence to determine whether

the classification made by the local board was justi-

fied. The decisions of the local board made in con-

formity with the regulations are final, even though

they may be erroneous. The question of the jurisdic-

tion of the local board is reached only if there is no

basis in fact for the classification which it gave the

registrant. Estep v. United States, 327 U.S. 114, 122,

123.

The interests of the country are above and beyond

any individual or any class of individuals. Except for

the practical side of the situation our country would

not indulge in war, nor would it require any of its

citizens to act in furtherance of a war effort, but the

great majority do not subscribe to the doctrine of

peace at any price and laws must be made to con-

form to the best thought of such majority; otherwise

we would have no country. Cannon v. United States

(9th Cir.), 181 F.2d 354, 356. The country has the

right to inquire closely into the ideas and beliefs of

those to whom it gives exemption from universal mili-

tary service. There is no constitutional right to ex-

emption from military service because of consci-

entious objector or religious calling. Richter v. United

States (9th Cir.), 181 F.2d 591, 593. Whatever the

government may forbid altogether, they may grant

only on certain conditions. George v. United States

(9th Cir.), 196 F.2d 445, 450; Eherly v. Michigan,

232 U.S. 700. It must be recognized that selective serv-

I
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ice must be geared to meet the imperative needs of

mobilization and national vigilance when there is no

time for litigious interpretation. United States v.

Nugent, 346 U.S. 1, 10.

The Dickinson case, supra, reemphasizes what has

always been the law, that a classification must be

based upon more than mere suspicion and conjecture,

and that if a defendant has made a prima facie case

for exemption, some affirmative evidence must be pre-

sented for a basis in fact for the classification given.

The Dickinson case, however, while it involved a

Jehovah's Witness, did not concern the problem of

exemption under 6-J of the Universal Military &
Training Act. When faced with determining the

beliefs of a registrant concerning the use of force, the

Selective Service Board has a different problem than

when it seeks to decide whether he is a minister.

When a registrant claims to be conscientiously op-

posed to participation in war in any form, the Board

is faced with the problem of determining what is going

on in the registrant's mind. Whether or not an indi-

vidual is a minister can be determined upon the basis

of observable facts. However, when the ultimate issue

concerns a mental phenomenon a different and more

complex task confronts the trier of the fact.

If a registrant repeats the words of the statute,

what method can there be to prove that he does not fit

within the exemption. The Selective Service Board

has no machine which can probe the inside of a man's

mind. United States v. Nugent, supra, held that Se-

lective Service classification need not be conducted
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as a trial before the United. States District Court.

Procedures must merely preserve basic fairness. The

Nugent case recognizes that Selective Service is an

administrative agency functioning to raise an army.

It is not conducting criminal trials. Procedures, there-

fore, must be designed to conform to the time require-

ments of modern warfare. When the issue of sin-

cerity is before the Selective Service System it must

have the right to disbelieve. If the only evidence in

the record is a simple statement that the registrant

is opposed to war, the Selective Service System can-

not be precluded from finding, if it so believes, that

the registrant has not established the proof required

hy the statute. The burden is on the registrant to

prove his sincerity and beliefs with evidence. Dickin-

son V. United States, supra.

This Court has previously held that the demeanor

of the witness and his sincerity and candor is a matter

for the trial tribunal. Ashton v. Seatney (9th Cir.),

145 F.2d 719. The Supreme Court recognizes that

where a decision is based upon motives and purposes,

the evidence of which depends largely upon the

credibility of witnesses, a particularly appropriate

case is made for upholding the trier of the fact.

United States v. Oregon Medical Society, 343 U.S.

326, 332. Ordinarily the finding of a jury that the

defendant had criminal intent is not upset. Why then

inquire into the Board's finding on sincerity?

If there is nothing but a mere claim of right of

exemption and no evidence to prove this claim, the

Court should uphold the determination of the Board.
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The Court of Appeals, with nothing but the cold rec-

ord before it, is not in a good position to rule on a

question which involves the examination of the state

of mind of a defendant. Men form their beliefs in

many ways. The objective manifestations of those

beliefs are few and untrustworthy. If the Board finds

that a registrant's beliefs are not of the required char-

acter or that he is not sincere, this Court should not

reverse the Board's decision.

WHAT IS THE STANDARD FOR CONSCIENTIOUS OBJECTION?

Mr. Covington argues that since Congress did not

expressly provide that willingness to work at build-

ing war machines could be considered in determining

whether a registrant was sincerely opposed to war, the

Selective Service Board cannot take it into account.

According to Mr. Covington, the sole questions in

determining who is a conscientious objector are:

(1) Does the person object (emphasis added) to

participation in the armed forces as a sol-

dier?

(2) Does he believe in a Supreme Being?

(3) Does this belief carry with it obligations to

God higher than those owed to the State?

(4) Does the belief originate from a belief in a

Supreme Being and not from a political,

sociological, philosophical or personal moral

code? (Page 32, appellant's brief.)
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The last three questions are the requirements imposed

by this Court in Berman v. United States, 156 F.2d

377, cert, den., 329 U.S. 795, referred to in Senate

Report No. 1268, 80th Congress 1948, and incorpo-

rated into 6-J of the Act, that conscientious objection

be founded on religious rather than political or soci-

ological beliefs. The first question, however, seems to

us to represent a fallacious standard upon which to

base exemption from service. Mr. Covington con-

tends that all that is necessary for exemption is that

the registrant be religious and object to serving as a

soldier. If this were true, almost all religious young

men would be exempt. In a broad sense every Ameri-

can '^objects" to serving as a soldier. War and regi-

mentation are un-American. "Conscientious objec-

tion to war in any form" is a requirement of the

statute.

This Court has previously indicated that there are

two elements which must be present before there is

exemption under the Act: (1) Registrant must be

conscientiously opposed to tvar; and (2) Such opposi-

tion must be by reason of religious training and be-

liefs. In Linan v. United States, 202 F.2d 693, 694,

cited by appellant, the Court affirmed the District

Court because ''there was absolutely nothing in the

testimony before the Board supporting his claim as a

conscientious objector, or that he was such by reason

of religious training ..." (Emphasis added).

In the Berman case supra, the Court held that

while the defendant might be conscientiously opposed

i
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to war, since he was not so opposed by reason of re-

ligious training and belief he could not be exempted

from service. Judge Stephens expressly distinguished

between conscientious objection to war and the re-

quirement that such conscientiousness be by reason

of religious conviction. At page 381 he said ^'whether

or not the triers of fact thought appellant's objection

to war were conscientious is not decisive of this

case. Even if the evidence should compel the finding

that he was conscientious, and we do not suggest that

it does, he could not succeed in his appeal. There is

not a shred of evidence in the case to the effect that

appellant relates his way of life or his objection to

war to any religious training or belief."

The instant case involves the converse of the Ber-

man case. It poses the question whether or not a

registrant must be deferred if he is religious, despite

the fact he is not opposed to war. The church to

which Franks belonged has for years objected to

any participation with the United States as a coun-

try; it is against saluting or pledging allegiance to

the flag. Franks contends he is strictly "neutral,"

that is to say, he does not consider he owes alle-

giance to the United States, but in fact would be

deserting his own army if he served in that of this

country. This principle of non-allegiance, it can

])e inferred, is the grounds for Franks' opposi-

tion to service in the armed forces. However,

this objection to serving the United States is not

necessarily of a character which would give exemp-
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tion under the Universal Military & Training Act.

Appellant objects to serving as a soldier.

However, the clear intent of Congress is that the ob-

jection necessary under the statute is objection to war.

War, force and killing are the things to which a regis-

trant must be conscientiously opposed. Objection to

serving a country, even on religious grounds, is not the

standard under the statute. A conscientious objector

must believe that killing is in every instance wrong;

he must hate war, not merely object to service. He

must not be opposed to the use of force in every

instance, not merely declare himself neutral in wars

to which his country, but not his church, is a party.

The United States need not conclude a treaty of al-

liance with the Jehovah's Witnesses church to re-

quire military service of its members. A clear line

exists between opposition to war in any form and

mere objection to service in the armed forces.^ Mr.

Covington's standard is wrong because it disregards

this difference.

MATERIALITY OF WAR WORK.

Franks expressed his willingness before the hear-

ing officer of the Department of Justice to work in a \

Naval Shipyard (file 44). Such work may, in fact,

more directly aid the war effort than the duty of

the average G.I. Building the instruments of war

iSee In re Summers, 325 U.S. 561, 575 for some of the ele-

ments of conscientious objection to war.

I
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certainly is more directly connected with killing than

service as a medic, administering to battle wounds.

Franks claimed exemption from both combatant and

non-combatant military service. He refused classifi-

cation as a 1-A-O. There is a strong inconsistency be-

tween willingness to build battle ships at adequate

compensation and unwillingness to minister to the

sick and the helpless in a person who claims to be

conscientiously opposed to force and killing.

Willingness to work in a Naval shipyard becomes

material in this case on the issue of Franks' beliefs

concerning war. If he does not object to building war

ships, how then can he consistently claim objection

to helping the sick and wounded. The warship will

help the armed forces do a job of killing more directly

than relieving pain and suffering. If a person be-

lieves that it is proper to stay at home and build the

machines of war, cannot the Selective Service Board

infer that his beliefs do not exceed the natural ab-

horrence to war of every American and every Chris-

tian, and cannot the Board find that such beliefs do

not meet the conscientious objector classifications re-

quired by Congress for exemption? The United

States submits that the hearing officer of the Depart-

ment of Justice adopted the correct standard in the

case of Franks. His finding that a registrant who
would work in a Naval shipyard was not a consci-

entious objector under the statute, is one which this

Court would probably make if it were hearing this

case de novo.
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THE DEPARTMENT OE JUSTICE HEARINa.

This Court has previously held that the Appeal

Board has the power of decision in these cases and

their action supersedes the action of the bodies lower

down the line. Cramer v. France (9th Cir.), 148 F.2d

801; Tyrrell v. United States (9th Cir.), 200 F.2d

8; Eeed v. United States (9th Cir.), 205 F.2d 216.

While recognizing that the advisory report of the

Department of Justice could be so inaccurate factu-

ally as to vitiate its usefulness, this Court has held

that if there is evidence in the file which justifies the

classification given, the determination of the Selective

Service Appeal Board will be upheld. Linan v. United

States, 202 F.2d 693, 694; Reed v. United States,

205 F.2d 216; Knox v. United States, 200 F.2d 398;

Cramer v. France, 148 F.2d 801.

Appellant contends that since the Appeal Board

followed the recommendation of the Department of

Justice, any error could not be harmless. This posi-

tion overlooks the independent nature of the Appeal

Board. If the Appeal Board had evidence before it

which would support the classification, it is im-

material on what basis the Department of Justice

acted. Mr. Covington is actually contending that any

inaccurate statement made anywhere along the line

would require a Court to reverse the finding of the

administrative body. We remind this Court that

classification is not a judicial trial. United States v.

Nugent, 346 U.S. 1; Imhoden v. United States, 194

F.2d 508. Congress could not have intended that ob-
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taming men for service in the armed forces should be

hedged with a thousand pitfalls; that the slightest

ambiguity should result in the loss of jurisdiction of

the Selective Service System no matter how justi-

fied a classification might be. Selective Service is

designed to raise an army for war. It must be able

to do this unhampered by technical niceties so long

as basic fairness is maintained. Any other require-

ment would make the processing of the ten million

or so young men available for service impossible

within the demands required by modern war.

The United States asks this Court to reject the

standards and requirements demanded of the De-

partment of Justice by Mr. Covington. The Depart-

ment of Justice's recommendation was not arbitrary

or capricious based on artificial or irrelevant grounds

or contrary to the act and regulations. The recom-

mendation under the evidence was proper. We re-

spectfully ask the Court of Appeals to uphold it.

FRANKS IS NOT OPPOSED TO ALL WARS.

The Selective Service Board had a right to draw

inferences from the evidence before it. Imhoden v.

United States, 194 F.2d 508. It was not required to

accept every claim made by Franks, if in its opinion

such a claim was inconsistent with material in the

file, contradicted by inferences which could be drawn

from the evidence, or not justified by the proof.

I



18

Franks, while claiming ''strict neutrality" in wars

in which the United States or any other country is a

party, (File 15), approves certain wars; wars in the

past which have been conducted with carnal weapons.

(Neutrality 15-20, 22-24). He approves these on the

ground that they were conducted by theocracies. He is

conscientiously opposed, however, to wars conducted

by the United States, because the United States per-

haps is not holy enough. However, the United States

has the right under the Universal Military & Train-

ing Act to require men to serve in the armed forces.

It may do this despite the fact that the individuals

involved do not approve of the government or the

means or ends which it employs. The belief required

by the Act for exemption is opposition to war in any

form. If a Selective Service registrant approves of

some wars, then he is not entitled to the exemption.

Simply stated, a registrant may not chose his wars.

United States v. Kauten, 133 F.2d 703, 708.

The defendant Franks takes the position of ''strict

neutrality" in wars between nations (File 15). In the

pamphlet "Neutrality" which Franks introduced in

evidence in his file, however, certain wars of the past

are approved because they were theocratic wars. The

wars of the old testament were waged by the people

of the Kingdom of Israel, which in the viewpoint of

the Jehovah's Witnesses was a theocracy and there-

fore could properly wage war. ("Neutrality," p. 18).

It is the position of this sect that no Christian nation

has had territory assigned to it by God as Israel did

and consequently cannot fight a theocratic war.
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(^'Neutrality," p. 16). It can be inferred that the

position of the church is that defensive warfare con-

ducted by theocratic governments is proper and Je-

hovah's Witnesses may serve therein.

Franks introduced in his file (page 19) a pamphlet

entitled, ''Neutrality," to which reference has pre-

viously been made.- On page 22 of this pamphlet

statements are made concerning Jehovah's Witnesses

and Pacificism:

"A 'pacifist' may properly be defined as one

who refuses to fight under any and all circum-

stances. The covenant people of God are not

pacifists, even as God and Christ are not pacifists.

God's covenant people are authorized to defend

themselves against those who fight against the

Theocratic Government. Nehemiah of Judah
was in times of peace the official of the Persian

government. He did not engage in building up
military defenses for Persia. Because he re-

mained neutral he was falsely accused as a sedi-

tionist. (Nehemiah 1:11; 2:1-20) Nehemiah de-

voted himself to building up and strengthening

the interest of Jehovah's typical covenant people

as against the anti-God forces. (Nehemiah 4:

7-23) His opponents conspired together to fight

against Jerusalem and to prevent God's covenant

people from carrying out the commandments of

^There is, of course, some difficulty in attributing to Franks all

the statements therein contained. If the introduction of printed

material were to be considered binding upon the board on the

issue of the registrant's beliefs, exemption from military service

could be obtained by merely investing the fifteen or twenty cents

necessary to buy the type of pamphlet approved by the courts.

Statements by the registrant himself certainly have more practical

weight than statements of others.
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the Almighty. Therefore Nehemiah armed the

servants of Grod, who worked with him, and com-

manded them to 'fight for your brethren.'
"

Notice that Jehovah's Witnesses are authorized to

defend themselves against those who fight against the

theocratic government. In addition, the command of

Nehemiah to fight for your brethren is approved. An
individual who is willing to fight for his church is not

conscientiously opposed to war under any circum-

stances. With this kind of belief the board could

properly find an individual objected only to the par-

ticular war that the United States was then engaged

in. Congress did not intend when granting the con-

scientious objector exemption, to satisfy the con-

sciences of those people who objected to particular

wars, but not to wars under any circumstances.

United States v. Kauten, 133 F.2d 703, 708. Assum-

ing but not conceding that Franks was motivated by

religious considerations, nevertheless, if he did not

claim to be opposed to any and all wars, he was not

entitled to exemption as a conscientious objector.

Congress intended to defer that class of people who

held religious scruples against the use of force. One

who will fight and kill in defending his church can-

not object if the United States requires that he fight

and kill for his country. If the views expressed in

the pamphlet introduced in Franks' file and copied

in the appendix to this brief, represent his beliefs and

those of the Jehovah's Witnesses sect on war, the

United States submits that Jehovah's Witnesses and]
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the appellant do not have the opposition to war in

any form which Congress made the basis of exemp-

tion from military service.

Franks, however, asserts that the organization has

no official stand on participation in war (File 17).

He must, therefore, stand or fall upon the beliefs he

alone asserted. Examination of the file in this case

will show that Franks presented many affidavits sup-

porting the facts he was a Jehovah's Witness. How-
ever, he presented no affidavits or statements from

others supporting the sincerity of his beliefs against

force. The only evidence which he introduced on this

question are statements made by him.

The Appeal Board was faced with a registrant who

stated he believed in the use of force for self-defense

(file 14) ; that he believed in '^ strict neutrality," and

was willing to work in a naval shipyard (file 44). If

the Court searches the file in this case it will not

find any statements by Franks that he believed kill-

ing was wrong or immoral. The defendant only says

he is religious. There is a great difference between

finding a person religious and finding that he is con-

scientiously opposed to war. Catholics, Protestants

and Jews can be fervently religious and yet serve in

the armed forces. Franks' proof that he was a Je-

hovah's Witness is insufficient to bring him within

the exempted class. A registrant must be considered

available for military service until his elegibility for

deferment is clearly established to the satisfaction of

the Selective Service System. Tyrrell v. United

States, 200 F.2d 8; Seele v. United States, 133 F.2d

1015; 1022.
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CONCLUSION.

The United States respectfully submits that no

error has been shown by appellant which would

justify the trial Court in finding that the jurisdiction

of the Selective Service Board has been exceeded. We,

therefore, ask that the judgment of the trial Court

be affirmed.

Dated, San Francisco, California,

March 8, 1954.

Lloyd H. Burke,
United States Attorney,

Richard H. Foster,
Assistant United States Attorney,

Attorneys for Appellee.

(Appendix Follows.)
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NEUTRALITY
^^They are not of the world, even as I am not of

the world/'—John 17:16.

Jehovah is the God of peace: ^'The God of peace

be with you all." (Romans 15:33) ''And the very

God of peace sanctify you wholly." (1 Thessalonians

5:23) Jehovah is not a pacifist, as that word is gener-

ally defined. In his own due time Jehovah makes war

against those who blaspheme his name and defy Him
and who oppose The Theocracy. ''The God of peace

shall bruise Satan under your feet shortly." (Romans

16 :20) Jehovah God is always neutral in a controversy

or war between nations or peoples who are on the side

of Satan and a part of Satan's world.

Christ Jesus is "the Prince of Peace", and when

his kingdom is fully in operation there will be no

end to peace. (Isaiah 9:6, 7; Hebrews 7:1, 2) But

Christ Jesus is not a pacifist. In God's due time and

at God's command he makes war upon Satan and all

of his organization and will completely destroy all

the wicked. (Revelation 19:11; Psalm 110:2-4) When
there is a controversy or war between those who are

of Satan's organization Christ Jesus is always neutral

as to the contending sides.

"Neutrality" means to decline or refuse to engage

in a controversy or war which is between others, and

particularly when such warring nations are un-

friendly to the neutral one. In such controversies or

wars the neutral one does not take the part of either

side, but refuses to take up the fight of one as against
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the other; and this is particularly true where the

neutral one has no just cause to interfere.

JEHOVAH'S WITNESSES

The position of Jehovah's witnesses should be

clearly and definitely defined, and that position must

be fully supported by the Scriptures. Jehovah's wit-

nesses are Christians, who follow the lead of Christ

Jesus their Head in obeying the commandments of the

Almighty God, and who are therefore wholly and en-

tirely devoted to the kingdom of God, which is The

Theocracy. The mere fact that one claims to be a

Christian does not mean that he is in fact a Christian.

His course of action must prove his claim. A Chris-

tian is one who has fully covenanted to do the will of

Almighty God and therefore to be obedient to God's

commandments even as Christ Jesus, the beloved and

exalted Son of God, obeys Jehovah's commandments.

As Christ Jesus is, so are his followers, Jehovah's

witnesses, in this world.—1 John 4 ill.

There is now war among some of the nations of

earth. Some of the nations not actually at war have

declared their neutrality. It will be difficult for the

officials of the nations to clearly understand the real

neutrality of Jehovah's witnesses, but their position

must be so clearly stated that there may be no occa-

sion to have any doubt as to where they stand and no

doubt as to the correctness of the position they take

or have taken.



ENTIRELY NEUTRAL
The true followers of Christ Jesus must follow

where Christ Jesus leads, because they are called to

take that exact course and they must be diligent to

obey his and Jehovah's commandments. (1 Peter 2:

21) Wherever there is a conflict between the laws of

the nations and the laws of Almighty God the Chris-

tian must always obey God's law in preference to

man's law. All laws of men or nations in harmony

with God's law the Christian obeys. The words of

Jesus, spoken to his disciples, apply to all persons

who have made a covenant to be obedient to Almighty

God. Concerning such Jesus says: ''They are not of

the world, even as I am not of the world." (John

17:16) That Jesus intended this rule to apply to

everyone who becomes a real Christian is proved by

his words, as follows: ''Neither pray I for these alone,

but for them also which shall believe on me through

their word." (John 17:20) Jesus is sanctified or set

aside entirely to the work of his Father, Jehovah, and

concerning those who agree to follow in his steps

Jesus says: "As thou hast sent me into the world,

even so have I also sent them into the world. And for

their sakes I sanctify myself, that they also might be

sanctified through the truth."—John 17:18, 19.

The world mentioned by Jesus consists of the na-

tions of earth imder the supervision of the invisible

overlord, Satan. (2 Corinthians 4:4; John 12:31;

14:30) The world of Satan, therefore, consists of the

invisible, called "heavens", and the visible, called



'^ earth"; and which world, in God's due time, will be

completely destroyed. (2 Peter 3:7) Jehovah's wit-

nesses are set aside and commissioned by Jehovah Grod

to be the representatives on the earth of the Most

High, the Great Theocrat. Jehovah's witnesses are not

a political or religious organization, and they have no

part in the political affairs of this world, not even of

the nations wherein they have their domicile. The

authority for this position is clearly stated by Jesus,

to wit: ''I have given them thy word; and the world

hath hated them [like aliens and strangers], because

they are not of the world, even as I am not of the

world."—John 17:14.

Further addressing his true followers, the Lord

Jesus says: ''If ye were of the world [that is, a part

of any of the nations participating in war with other

nations], the world [that is, the rulers and support-

ers] would love his own; but because ye are not of

the world, but I have chosen you [the followers of

Christ Jesus] out of the world, therefore the world

hateth you."—John 15:19.

The fact that the true followers of Christ Jesus,

real Christians, are hated by the nations of earth is

conclusive proof that such Christians must be neutral

and not enter into any alliance with nations that are

engaged at war with other nations. Some of the na-

tions of earth, such as the United States, are now

neutral toward other nations, but the United States or

other neutral nations are not hated because of that

neutrality. They are a part of the world and continue

to have commercial dealings with the nations that are



at war. The position of Jehovah's witnesses is en-

tirely different from that of the nations of earth.

Jehovah's witnesses are entirely neutral for Jehovah's

name's sake, and because thereof they are hated, as

Jesus stated, ^'for my name's sake," and the sake of

his Father's name. Jehovah's witnesses are entirely

for the Theocratic Government of the Almighty God
by Christ Jesus the King. The uninterrupted rule of

Satan has ended, and therefore great woes have come

upon the nations of the earth. (Revelation 12:12)

Concerning the end of Satan's world the Lord Jesus

says: ''Nation shall rise against nation, and kingdom

against kingdom"; and in this connection Jesus, fur-

ther speaking concerning the Christian, says: ''And

ye [the followers of Christ Jesus] shall be hated of

all nations for my name's sake." (Matthew 24:7-9)

This alone proves that Jehovah's witnesses are en-

tirely separate and apart from the nations of this

world.

THE THEOCRACY

Many centuries ago Jehovah, the Almighty God, de-

clared his purpose to set up the Theocratic Govern-

ment, which is his kingdom by Christ Jesus, and

which kingdom shall rule the earth in righteousness.

In the year 29 (A.D.) Christ Jesus was anointed and

commissioned as King of the Theocratic Government

or Kingdom, which he declared would be set up at

his second coming. Christ Jesus was entirely neutral

toward nations when he was on earth. He did not

instruct his followers to take sides with any govern-
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ment or any nations of earth in their controversies,

but he emphatically instructed all his true followers

to devote themselves entirely to God's kingdom, The

Theocracy. He urged upon them the necessity of

always praying for the coming and full operation of

The Theocracy: ''Thy kingdom come. Thy will be

done in earth, as it is in heaven."—Matthew 6:10.

He told his followers that the nations of this world

seek entirely after material or selfish things, and

then to his followers he said: ''But seek ye first the

kingdom of God, and his righteousness [that is, seek

The Theocracy, and not democracy, totalitarianism.

Fascism, or any other political government] ; and all

these things shall be added unto you." (Matthew

6:33) The Christian, that is to say, the true follower

of Christ Jesus, who is for the government of Je-

hovah, could not take sides for or against any political

government now on earth. Great religious organiza-

tions and the Fascists say, "We expect to rule the

earth"; while the democracies say, "We will rule the

earth"; and all of these are against Jehovah God's

kingdom by Christ Jesus. That his followers might

have no reason to take a wrongful course Jesus in-

structs them to give no concern to the affairs of this

world, and then adds: "For all these things do the

nations of the world seek after; and your Father

knoweth that ye have need of these things. But rather

seek ye the kingdom of God; and all these things

shall be added unto you. Fear not, little flock; for it

is your Father's good pleasure to give you the king-

dom." (Luke 12:30-32) Here is the positive and
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in the Theocratic Government, that is, in God's heav-

enly kingdom, must be entirely neutral with reference

to earthly nations.

Every nation on earth, including those that are at

war and those that are not now at war, endorses and

practices religion, and religion and politics operate to-

gether, and not one of such nations is for the Theo-

cratic Government of Jehovah, but all are against it.

The nations of the earth pursue the selfish course for

commercial and political gain. Some of these nations

call themselves ''Christian" nations, but they are all

opposed to the kingdom of God by Christ Jesus.

Every religious institution under the sun has some

part in the affairs of this world, and therefore con-

stitutes a part of this world; and that explains why
the rulers of the nations of this world do not hate the

religious systems, as Jesus stated his followers are

hated for his name's sake. That proves that these

religious systems are not for the name of Jehovah

God nor for the name of Christ Jesus, but against

God and his kingdom. The instructions given to those

who are for the Theocratic Government are that their

citizenship is in heaven and their duty is to be en-

tirely loyal and faithful to the heavenly government

by Christ Jesus. Concerning this it is written: " (For

many walk, of whom I have told you often, and now
tell you even weeping, that they are the enemies of the

cross of Christ; whose end is destruction, whose God
is their belly, and whose glory is in their shame, who
mind earthly things [commercial, political and relig-
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ious things].) For our citizenship is in heaven [A.R.

v.] ; from whence also we look for the Saviour, the

Lord Jesus Christ." (Philippians 3:18-20) Mark this

strong contrast pointed out between those who are

Christians and those religionists, that is, who are of

this world.

Does the Lord instruct his people to indulge in war

for one nation against another nation ? No; but, on

the contrary, the emphatic instruction to the Chris-

tian is stated in these words :

'
' Thou therefore endure

hardness, as a good soldier of Jesus Christ. No man
that warreth entangleth himself with the affairs of

this [world] ; that he may please him who hath

chosen him to be a soldier.
'

'—2 Timothy 2 :3, 4.

One could not be a soldier of Jesus Christ and at

the same time a soldier of the nation that is under

the supervision of God's enemy, the Devil. Hence

the Christian does not entangle himself with the af-

fairs of this world: ''For though we walk in the flesh,

we do not war after the flesh: (for the weapons of

our warfare are not carnal, but mighty through God

to the pulling down of strong holds;) casting down

imaginations, and every high thing that exalteth it-

self against the knowledge of God [the great Theo-

cratic Government], and bringing into captivity every

thought to the obedience of Christ [the King of The

Theocracy]." (2 Corinthians 10:3-5) Then the Chris-

tian is specifically instructed as to the warfare to

which he is subjected: ''For ours is not a conflict

with . . . flesh and blood, but with the despotisms,

(
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the empires, the forces that control and govern this

dark world—the spiritual hosts of evil arrayed

against us in the heavenly warfare."—Ephesians

6:12, Weymouth.

The war of one nation against another nation of the

earth is not the fight of the followers of Christ Jesus.

If the nations of this world desire to fight, that is

their affair entirely, and it is not at all the affair of

one who has made a covenant to be faithful to Al-

mighty God and his King and Kingdom. The Chris-

tian must not interfere in the least manner with the

war between the nations. The Christian is not to in-

terfere with the drafting of men of either nation that

goes to war. That is the affair of the nations of this

world. The Christian must be entirely neutral, and

this without regard to his place of birth or nation-

ality. It is the privilege of each Christian to make his

own position and relationship to the Lord clearly to

be understood, that he is separate and apart from any

of the nations of this world. Jehovah's witnesses

have separated themselves entirely from this world

by covenanting to be faithful to God's kingdom, and

they have received the commission from Jehovah God
to aid and comfort the peoples of the earth who seek

righteousness, and that without regard to what nation

such people may be subject to. They bring comfort

to those who are seeking the right Avay, by declaring

to them the name and the kingdom of Almighty God
by Christ Jesus, calling their attention to the em-

phatic word of God that his kingdom is the only hope

for mankind. (Isaiah 61:1, 2; Matthew 12:18-21) To
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those who have covenanted to do God's will as follow-

ers of Christ Jesus he says: '^Ye are my witnesses

. . . that I am God"; that is, the Supreme One, and

who gives peace and salvation to those who do his

will. (Isaiah 43:10, 12; Psahn 3:8) Officials of the

nations of this world and who have to do with the se-

lecting of the army cannot have a proper appreciation

of the scriptures hereinbefore mentioned, for the

reason that they are of the world and have not de-

voted themselves to Almighty God. Concerning this

it is written: ''But the natural man [the man devoted

to the things of Satan's world] receiveth not the

things of the spirit of God; for they are foolishness

unto him ; neither can he know them, because they are

spiritually discerned. For what man knoweth the

things of a man, save the spirit of man which is in him ?

even so the things of God knoweth no man, but the

spirit of God."—1 Corinthians 2:14, 11.

The fact that worldly men and officials do not un-

derstand and appreciate the clear distinction between

the nations of this world and the great Theocratic

Government of Jehovah God by Christ Jesus is no

excuse for a Christian to yield to the demands of

worldly nations. The Christian has made a covenant

to be faithful to God and to his kingdom; and for

the Christian to willingly break that covenant means

his everlasting destruction. The position here an-

nounced of the Christian is nothing new, but was

clearly set forth in the Scriptures long centuries ago

for the guidance of the man of righteousness who has

agreed to be faithful to Almighty God.
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NEUTRALITY FORESHADOWED
Jehovah used the Israelites to set up a typical the-

ocracy, which foreshadowed his real and great Theoc-

racy, his kingdom by Christ Jesus. Abraham, Isaac

and Jacob were faithful representatives of Jehovah

God, and they were always neutral in the wars of

other nations. Abraham had nothing to do with the

fight between the rulers of Sodom and Gromorrah and

their enemies. The invaders overran the land of

Sodom and Gomorrah, and a great conflict raged be-

tween them. Abraham and Lot, his nephew, were

there, but they took no part whatsoever in that war.

(Genesis 14:1-3) After that war between the contend-

ing nations Avas all over and one side seized Lot and

his property and fled with the same, Abraham did

pursue the invaders, not because he was an ally of

the defeated ones, but because one of the enemy had

seized and carried away Lot, the ^'righteous man.'^

(2 Peter 2 :7, 8) Then Abraham pursued the invaders

and recovered Lot, his nephew, and not because he

was his nephew, but because Lot was a faithful serv-

ant of Almighty God. Thus the divine rule is estab-

lished that one of God's devoted servants is justified

in acting in behalf of his fellow servants, the servants

of God. The rescue of Lot accomplished by the armed

forces of Abraham was fully approved by Jehovah,

as shown by the following scriptures: ''And Mel-

chizedek king of Salem brought forth bread and

wine; and he was the priest of the most high God.

And he blessed him, and said, Blessed be Abram of
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the most high God, possessor of heaven and earth;

and blessed be the most high God, which hath de-

livered thine enemies into thy hand. And he gave him

tithes of all."—Genesis 14:18^20.

Abraham's neutrality and the fact that he was not

in any alliance with either of the warring factions are

further proved by his refusal to accept any reward

whatsoever or any part of the spoils taken from the

enemy. (Genesis 14:21-24) This proves that Abraham

was not the servant of any earthly king, but that he

was the servant and representative of Jehovah God,

the great Theocrat. Abraham's neutrality was due to

the fact that he was wholly devoted to the Theocratic

Government, and therefore God addressed him as his

^'friend". This is further proved by what is written

concerning Abraham, to wit: "By faith he sojourned

in the land of promise, as in a strange country, dwel-

ling in tabernacles with Isaac and Jacob, the heirs

with him of the same promise; for he looked for a

city [government] which hath foundations, whose

builder and maker is God."—Hebrews 11:9, 10.

This scripture proves that he was a stranger and

did not act as a native nationalist, putting the state

above Almighty God. He dwelt in tents with Isaac

and Jacob, and thus showed himself separate and

apart from the others and that he was a noncombat-

ant. He was a sheep herder, engaged in a peaceful

business, and had no part in the affairs of the govern-

ment in the land where he resided. He had his mind

and heart set upon God's kingdom, the Great Theoc-
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racy; and further it is written concerning him:
*

' Therefore sprang there even of one, and him as good

as dead, so many as the stars of the sky in multitude,

and as the sand which is by the sea shore inmmier-

able. These all died in faith, not having received the

promises, but having seen them afar off, and were

persuaded of them, and embraced [saluted] them, and

confessed that they were strangers and pilgrims on

the earth."—Hebrews 11:12, 13. (See Diaglott, Roth-

erham's, and Young's translation.)

He "saluted" and thus attributed salvation to Al-

mighty God, and hence he did not salute the flag of

those worldly governments and attribute salvation

and protection to them. He did not look for protec-

tion or salvation from any earthly government, and

therefore it is written concerning him: "For they

that say such things declare plainly that they seek a

country. And truly if they had been mindful of that

country from whence they came not, they might have

had opportunity to have returned."—Hebrews 11:14,

15.

He could have returned to those governments

whence he came by saluting their flag, and thus deny-

ing Jehovah God. And why did he not do so? The

Scriptures answer: "But now they desire a better

country, that is, an heavenly [that is. The Theocratic

Government of Jehovah by Christ Jesus] : wherefore

God is not ashamed to be called their God; for he

hath prepared for them a city."—^Yerse 16.
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TYPICAL

Abraham's neutrality was typical, and furnishes

the true and correct guide for the Christians, who
form a part of God's ^'holy nation"; and concerning

which it is written: '^But ye are a chosen generation,

a royal priesthood, an holy nation, a peculiar people;

that ye should shew forth the praises of him [Jeho-

vah, the Great Theocrat, by faithfully representing

him and his government, and not by showing forth

the praises of men] who hath called you out of dark-

ness into his marvellous light."—1 Peter 2:9.

Further showing that the true followers of Christ

Jesus are separate and distinct from the nations of

this earth, the scripture continues: ''Dearly beloved,

I beseech you as strangers and pilgrims [that is, not

native nationalists or any part of Satan's world], .

having your conversation [behavior, course of action]

honest among the Gentiles [nations] ; that, whereas]

they speak against you as evil doers, they may by

your good works [of faithfully representing Jeho-j

vah's theocratic government by always bearing testi-

mony to his name and kingdom by the course of ac-

tion you take], which they shall behold, glorify God

in the day of visitation [that is, the coming of distress

and trouble upon the nations of the earth at Armaged-j

don]."—1 Peter 2:11, 12.

The only reason for any of the true followers oi

Christ Jesus to now be upon the earth is that theyl

might bear witness to the name of Jehovah God and]

proclaim his kingdom. By remaining absolutely and]
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entirely neutral in the controversies and wars be-

tween the nations, these Christians stand forth for

the witness of the Most High and thus fulfill their

commission, maintain their integrity, and prove their

faithfulness to Almighty God and his King.

There was a time when those who are now Jeho-

vah's witnesses were a part of this world, but, having

made a solemn covenant to do the will of Almighty

God and having become the true followers of Christ

Jesus, such are no longer any part of the world.

''That at that time [as citizens of the world and hence

a part of earthly governments] ye were without

Christ, being aliens from the commonwealth of Israel,

and strangers from the covenants of promise, having

no hope, and without God in the world; but now, in

Christ Jesus, ye who sometimes were far off, are made

nigh by the blood of Christ. Now therefore ye are no

more strangers and foreigners, but fellow-citizens

with the saints, and of the household of God; and are

built upon the foundation of the apostles and proph-

ets, Jesus Christ himself being the chief corner

stone."—Ephesians 2:12, 13, 19, 20.

Being in Christ Jesus, one can no longer take sides

in the controversies and wars between the peoples and

nations, all of which nations are against Jehovah's

kingdom :

'

' If ye then be risen with Christ, seek those

things which are above, where Christ sitteth on the

right hand of God. Set your affection on things

above, not on things on the earth. For ye are dead,

and your life is hid with Chris.t in God. When Christ,
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who is our life, shall appear, then shall ye also appear

with him in glory."—Colossians 3:1-4.

The truly covenant people of Ahnighty God now in

earth are not pro-' 'foreign power", nor hyphenated

nationalists, with a divided human allegiance; they

are not propagandists for either side of the warring

factions. They are separate and distinct from all such

and are solely the witnesses of Jehovah Grod and his

Theocratic Government, and hence they must stand

aloof from every nation of this world. They must de-

clare the kingdom of God, and without doing so they

cannot be faithful to God and receive his approval

and salvation to life. To them obedience to the world

means everlasting destruction; obedience to Almighty

God means everlasting life. What, then, must theyj

do*? They must be witnesses for the Lord and obey

his commandments by pointing the people to his King]

and his Kingdom.—Matthew 24:7, 14.

ISRAEL'S WARS
It has been claimed that the wars of the nation of]

Israel against other nations is proof that wars be-

tween nations may be properly indulged in and hence

that Christians should join with other nations in

making war. Such reasoning finds no support what-

soever in the Scriptures. The nation of Israel Avas not]

organized by any political ruler or dictator or

usurper. That was God's typical nation, formed andj

organized by the great Theocrat for the purpose of]

picturing the real Theocracy that shall rule the world
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by Christ Jesus. Israel had no man-made laws and no

political parties and no religious advisers to direct

the political affairs. This was true as long as that

nation remained faithful to God. Grod chose the

earthly location for his tjrpical theocratic nation, as it

is written: ''A land which the Lord thy God careth

for; the eyes of the Lord thy God are always upon it,

from the beginning of the year even unto the end of

the year." (Deuteronomy 11:12) ''When the Most

High divided to the nations their inheritance, when

he separated the sons of Adam, he set the bounds of

the people according to the number of the children of

Israel." (Deuteronomy 32:8) Jehovah God, the great

Theocrat, was the ruler of that typical nation Israel,

and his will the only law of the nation.

The land assigned to Israel was held in possession

previously by the Canaanites and others who were de-

voted to devil-worship, and who therefore were

against Jehovah God. That land God had given to

Abraham and to his seed after him. (Genesis 13:14-

17; 15:18-21; Psalm 105:8-12) The Canaanites, who
were against God, refused to surrender possession to

God's chosen people and refused to come over on the

side of the great Theocrat, and therefore they must

be ousted. The only exception was the people of

Gibeon, who voluntarily put themselves on the side of

Jehovah and who therefore received protection and

deliverance at the hand of God's chosen servant,

Joshua. Israel's wars against the Canaanites were

carried on by the direction of Jehovah God.—Deuter-

onomy 7:1; Exodus 34:24.
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Joshua, whose name is the same as Jesus and who
foreshadowed Christ Jesus, carried on such wars by

the direct command of the Almighty Grod, and Joshua

gained the victory for that reason.—Joshua chapters

9 and 10; Joshua 11:20-23.

Israel was the only nation of earth to which God
ever assigned any territory and authorized them to

take possession of it by force. Hence the wars of

Israel for gaining possession of what belonged to

them by the gift of Almighty God foreshadowed

Christ Jesus' taking possession of the entire earth, a

gift to him from Jehovah God, and Christ acts under

the command of the Almighty. (Psalm 2:6-12) The

Israelites did not invade that which belonged to

others. They took the land that belonged to them by

a gift from Jehovah. Their participation in war was

by the command of the Almighty God, and their

obedience to his commandment was more acceptable

than sacrifice. (1 Samuel 15:20-23) Such wars were

righteous ; hence God heard and answered the prayers

of his typical people as long as they obeyed him. Vic-

1

tory was not granted to them by reason of their

superior military equipment, but because God exer-

cised his almighty power in their behalf. (Johsua

10:14) King David carried out God's command in

taking possession of the entire domain which the

great Theocrat had assigned to His typical people.

(2 Samuel 8; 1 Kings 4:21) Thus he pictured the

Greater David, Christ Jesus, taking possession of the

entire earth.
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When the Israelites violated their covenant with

God he permitted them to be punished by their

enemies, and they never gained the victory over their

enemies under such circumstances. But when the

Israelites repented and turned to God he drove out

their enemy invaders and gave Israel the victory.

(Judges chapters 6 and 7) All these things happened

to Israel for types and were written and recorded for

the advice and guidance of faithful Christians now on

the earth. (1 Corinthians 10:11) None of the nations

of "Christendom" ever had any territory assigned to

them by the great Theocrat, Jehovah. The so-called

"Christian" nations have taken possession of land

by what they call "the right of discovery" or by pur-

chase or by conquest, and not by God's will. "Chris-

tendom" is the antitype of unfaithful Israel, which

unfaithful people lost the whole land by reason of

their unfaithfulness to God. "Christendom," that is,

the so-called "Christian" nations, are without any

authority whatsoever from Almighty God to engage

in war and with his approval and blessing. Hence the

wars between the nations of the earth, even defensive

wars, find no support or justification in the wars that

Israel engaged in. There is nothing, therefore, that

would justify the true Christian in obeying the poli-

tical and religious rulers in taking up arms for ag-

gressive war or even for defensive war of one worldly

nation against another worldly nation. If the nations

of "Christendom" or any other nations of earth de-

sire to engage in war and do so, that is their affair,

and it is the duty of God's covenant people to remain

entirely neutral as to such wars. Religious leaders,
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forming a part of this evil world, insist that Chris-

tians should engage in war between nations, citing

the experiences of Israel as authority. The most

powerful religious organization on earth now at-

tempts to justify war, that is, war now raging be-

tween the nations, and hence the Roman Catholic

Hierarchy of Authority urges the religionists of the

various nations to take sides and go to war. Evidently

they have overlooked their own previously announced

conclusions upon this point. Some conscientious mem-

ber of the Hierarchy at one time wrote and published

the correct position in this matter, to wit: '^Here,

also, it is to be noted that nations cannot draw a

parallel from the Old-Testament titles. The Israel-

ites lived under a theocracy; God, as Supreme Lord

of all the earth, in specific instances, by the exercise

of His supreme dominion, transferred the ownership

of alien lands to the Israelites ; by His command they

waged war to obtain possession of it, and their title

to war was the ownership (thus given them) of the

land for which they fought. The privation thus

wrought upon its prior owners and actual possessors

had, moreover, the character of punishment visited

upon them by God's order for offences committed

against Him. No state can find such title existing fori

itself under the natural law."

—

The Catholic EnA

cyclopedia, Volume 15, under the heading ''War",]

and subtitle IV, page 548, column 2.

Contrary to their once annoimced correct doctrine,]

the Catholic clergy in various nations now advise the]

'^Catholic population" to participate in a war, evi-l
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dently reasoning that their failure to do so would

cause the Hierarchy to lose much financial support.

It is therefore apparent that they are willing to re-

pudiate their former and once correct position and

sacrifice human lives in order to maintain their own

present position with the parts of this wicked world.

The Scriptures furnish no precedent or authority

for a Christian to engage in war for one nation as

against another, for the manifest reason that all such

nations are against the great Theocratic Grovernment

and hence the fight between the nations is not the

fight of one who is in a covenant to do the will of

the Almighty God. The Israelites' wars, which Jeho-

vah approved, were for the purpose of taking posses-

sion of their own land. Outside of their own territory

assigned to them by the Lord they were not author-

ized to extend their warfare to any more territory

at any time.—See Deuteronomy 2 :l-9, 19, 37.

When the holy land was invaded by other nations

the Israelites were authorized to fight in a defensive

war against such invaders. Specific examples are

found in the Scriptures in reference to invasion by

Egypt, Ethiopia, Syria and Assyria, and in which

Jehovah not only approved the action of his typical

people but came to their defense and fought their

battles for them. (2 Kings 18:9-37; 19:1-36; 2 Chroni-

cles 14:9-15) When the internal enemy who was

against God and his people rose up against them in

war they were authorized to fight in self-defense and

to subdue the anti-theocratic uprising. Such was the
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rule that God gave to the Israelites.—See Judges,

chapters 3 to 16. «

In the wars that raged between the nations in the

outside world beyond the boundaries of the Theocratic

territory of Israel the Israelites were commanded to

remain neutral, and did remain neutral as long as

faithful to Jehovah. When they violated that neutral-

ity they suffered defeat and did not have Grod's help.

(2 Kings 23:29-35; 2 Chronicles 35:20-24) This rule

governing the typical theocracy fixes the rule by

which those who are of the real Theocracy must be

guided.

^^CHRISTENDOM" NOT THEOCRATIC

There is no so-called "Christian nation" of so-]

called ''Christendom" that is a theocracy, or any'

part thereof, because not one of such nations even

claims Almighty God as the Ruler. All these nations

are ruled according to man's law. If such nations had

Jehovah God for ruler the political power could not

enforce conscription laws. The law of the political

governments is not theocratic. Since God commands

all of his covenant people to keep themselves aloof

from the world and thereby devote themselves entirely

and wholly to his kingdom, no person in a covenant

to do the will of God is under obligation to take up

arms for one political government as against another

political government. The interest of the state and

the interest of God's theocratic government are not

common. The ordinances or laws of the state do not



25

express the will of Almighty God, because God has

not authorized any political nation to act for him in

declaring and making war on another nation. Ex-

actly the opposite is the Scriptural rule: '^ Jesus an-

swered, My kingdom is not of this world [of which

'Christendom' is a part] ; if my kingdom were of this

world, then would my servants fight, that I should

not be delivered to the Jews ; but now is my kingdom

not from hence [not from the source of 'Christen-

dom']." (John 18:36) Again says the Word of the

great Theocrat: ''Blessed is the nation whose God is

Jehovah, the people whom he hath chosen for his own
inheritance." (Psalm 33:12, A.R.V.) Not one nation

within the realm of so-called "Christendom" has Je-

hovah for its God and Ruler, but all such nations hate

Jehovah God and his government by Christ Jesus and

hate those who bear testimony to his name and his

government. (Matthew 24:9) In Germany there are

some Christians that are truly and fully the covenant

people of God. Why should they fight for Hitler and

his gangsters that defy the Almighty God and perse-

cute those who serve Jehovah God and Christ Jesus?

Some of these faithful Christians have recently been,

as the press announces, executed, that is, put to death,

because they would not bear arms at the command of

Hitler. Thus the executed one proved his integrity

and faithfulness to the great Theocratic Government

and is guaranteed resurrection and life everlasting;

which no gangster such as Hitler will ever get.

—

Revelation 2 :10.
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THEOCRACY
The Theocracy is the heavenly, invisible govern-

ment of Jehovah Grod by Christ Jesus, the King, who
is invisible to human eyes. (Isaiah 9:6, 7) That gov-

ernment is not allied with or represented by any

religious, political, judicial government on the earth.

If the church-state governments were a part of Grod's

Theocracy, then there would be only one government,

under one Leader, Christ Jesus. Hence there could

be no war between them. There would be no inter-

national division, and no rivalry, and hence no bloody

conflict between the peoples of those nations. Neither

would the clergy of one of such nations pray to some

reputed ''god" to favor one of such countries at war

as against another nation at war. Christ is not

divided. The Theocracy is one inseparable, righteous

government, always righteous. (1 Corinthians 1:10-

13; 3:1-4) It follows, therefore, that Jehovah must

be neutral, and hence his ear is deaf to the prayers^

of clergy of all sides of the war between the nations.

Jehovah God hears only the prayers of those who are]

for his Theocratic Government. (1 Peter 3:12)

religious state is anti-Theocracy, and to such stat(

God shows no favors over another like state or nation.]

Jehovah God is neutral, and his covenant people who]

have vowed to serve him and his Theocracy must

therefore remain neutral, depending wholly and en-|

tirely upon God for protection and salvation.
—

*

Corinthians 10:3, 4.

I
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SELF-DEFENSE

A ^^ pacifist" may properly be defined as one who
refuses to fight under any and all circumstances. The

covenant people of God are not pacifists, even as

God and Christ are not pacifists. God's covenant

people are authorized to defend themselves against

those who fight against the Theocratic Government.

Nehemiah of Judah was in times of peace the official

of the Persian government. He did not engage in

l)uilding up military defenses for Persia. Because he

remained neutral he was falsely accused as a sedition-

ist. (Nehemiah 1:11; 2:1-20) Nehemiah devoted him-

self to building up and strengthening the interest of

Jehovah's typical covenant people as against the anti-

God forces. (Nehemiah 4:7-23) His opponents con-

spired together to fight against Jerusalem and to pre-

vent God's covenant people from carrying out the

commandments of the Almighty. Therefore Nehemiah

armed the servants of God, who worked with him, and

commanded them to '^ fight for your brethren".

—

Nehemiah 4:1, 14.

Likewise Zerubbabel, who was commanded by Jeho-

vah to rebuild the temple at Jerusalem. (Ezra 1-11;

2 :1, 2 ; 3 :1-13) He did not devote himself to the build-

ing up of military defenses of Medo-Persia; and be-

cause he remained netural as to the political state

Zerubbabel was accused of sedition, which charge was

false. (Ezra 4:6-24) But Jehovah God protected and

blessed Zerubbabel in his work in behalf of the

covenant people of God. (Ezra 5:1-17; 6:1-22) Thus

God's rule is fixed. Likewise Jehovah's witnesses to-
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arranging for and holding public meetings and there

proclaiming the name of Jehovah and his King,

and by adA^ertising the kingdom as commanded, have

the right to defend themselves against the assaults of

the anti-God, anti-Kingdom crowd who would hinder

such work which Grod has commanded them to do ; and

in defending themselves they have the approval of the

Almighty.—See The WatcMower, ''Doom of Relig-

ion," September 15, 1939, page 279.

Being entirely neutral as between the nations of

earth Jehovah's witnesses do not pray to God for,

one political ruler as against another. They do not

pray, as commanded by the ruler of any earthly gov-

ernment, for the success of the armies of one nation

against another, but they pray as Jehovah God, by

Christ Jesus, has commanded them to pray, to wit:

'Thy kingdom come. Thy will be done on earth as it

is done in heaven.' (Matthew 6:10) God's people are

now living on the earth practically under all earthly

governments, and it would be entirely inconsistent for|

them to pray for one government as against another,

and particularly in view of the fact that all of such

earthly governments are against God's kingdom. Jeho-

vah's witnesses pray to their Father in heaven, who;

is eternal, and who is neutral as to all earthly gov^

ernments, and who declares that in his own due time

he will by the hand of Christ Jesus completely destroy]

all governments that are opposed to and against The

Theocracy, for the reason that such opposing govern-

ments are under the hand of Satan.
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Jehovah's neutrality is further proved by the fact

that he ordered his anointed King, following his resur-

rection, to take no action for or against any other

nation on earth until due time for the Theocratic rule

to begin. He commanded Christ Jesus to remain inac-

tive toward all such nations until God sends him forth

to rule; which He did in 1914: '^The Lord said unto

my Lord, Sit thou at my right hand, until I make

thine enemies thy footstool. The Lord shall send the

rod of thy strength out of Zion; rule thou in the

midst of thine enemies." (Psalm 110:1, 2; Hebrews

10:12, 13) At the end of the world, that is, after the

time came for Satan to be ousted, God sent forth

his King to rule. That did not mean that Jehovah

was taking sides between the nations which rise up

against each other in war (Matthew 24:7, 8), nor did

Jesus tell his faithful followers to take sides, but, on

the contrary, he commanded them to go about amongst

all the nations and preach the good news, giving testi-

mony that Satan's world had ended and that the king-

dom of righteousness is at hand, which shall vindicate

Jehovah's name and bring blessings to the obedient

people. (Matthew 24:14) The end of Satan's world

has come, and God by Christ Jesus takes a hand in

completely ousting Satan and all of his supporters

from the earth because the earth belongs to Christ

Jesus as a gift from Jehovah God.—Psalm 2 :8, 9.

The rule by which Jehovah's covenant people must

now be governed is that of strict neutrality between

the nations at war. It is the privilege of all nations
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to fight it out amongst themselves, but the Christian

must not interfere, by word or act, with the govern-

ments in any action they may take with reference to

the conscription of men or material for the war. The

covenant people of God must keep their hands off,

because it is not their fight and it would be wrong

to induce others not to fight. Each one must deter-

mine for himself his relationship to God and his gov-

ernment.

Jehovah favors no political nation as against an-

other like nation. In due time he expresses his wrath

against all such nations, because all are against his

kingdom. ''Come near, ye nations, to hear; and

hearken, ye people; let the earth hear, and all that

is therein; the world, and all things that come forth

of it. For the indignation of the Lord is upon all

nations, and his fury upon all their armies; he hath

utterly destroyed them, he hath delivered them to the

slaughter." (Isaiah 34:1, 2)—Jeremiah 35:31, 32;

Zephaniah 3 :8 ; Haggai 2 :22 ; Revelation 11 :17, 18.

DIVIDING THE PEOPLE

Jehovah assumes no responsibility for national divi-

sion, that is, for one system of government of men

as against another system of government. On the

contrary, Christ Jesus, Jehovah's King, is now pres-

ent, judging and separating the people of all nations

into two classes, that is to say, the obedient ones in

one class, designated as ''sheep", and the disobedient

or opposing ones, designated as "goats". (Matthew
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25:31-46) The questions or issues upon which the

individual division takes place and which all such

individuals must by their course of action answer are

these: Are you for the Theocratic rule by Christ

Jesus the King? Do you, on the contrary, favor the

continuation of Satan's rule by the political and

religious elements of this world? Each individual

must choose for himself.

Jehovah's covenant people stand aloof from the

nations that are anti-Theocracy, and they must re-

main neutral as to all such nations. There is but one

nation that has Jehovah's approval, and that is his

"holy nation", composed of Christ Jesus, the Head
and Ruler, and all those who fully support and are

associated with Christ Jesus. (1 Peter 2:9) These

faithful followers of Christ Jesus, in order to live,

must prove their integrity and remain true and

faithful to Jehovah and his King. Now the nations

of earth, controlled by the religious and political

rulers, conspire together to cause God's covenant

people to be cut off from being a holy nation. (Psalms

83:2-18; 2:2-6) As to all such opposing nations, they

are the enemies of God and of his covenant people,

and therefore the covenant people must not mix up

with or become a part of any such opposing nations.

What shall be the end of those nations that oppose

the Theocracy and that persecute the faithful wit-

nesses and their ''companions", who obey the com-

mandments of God by preaching this ''gospel of the

kingdom"? Jesus answers that question as follows:
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''And shall not God avenge his own elect, which cry

day and night unto him, though he bear long with

them? I tell you that he will avenge them speedily.

Nevertheless, when the Son of man cometh, shall he

find faith on earth?"—Luke 18:7, 8.

Even if some nations of earth have heretofore de-

clared that they are God's nation, it is certainly true

now that every nation on earth has forgotten God

and now opposes his Theocratic government. Because

they oppose that kingdom and those who work under

the King's supervision, all such nations are wicked

and their end is fixed. ''The Lord is known by the

judgment which he executeth; the wicked is snared

in the work of his own hands. . . . The wicked shall

be turned into hell, and all the nations [(Hebrew)

goyim] that forget God." (Psalm 9:16, 17) Concern-

ing such Jehovah directs his covenant people to pray:

"Arise, O Lord; let not man prevail; let the heathen

[(Hebrew) goyim; nations] be judged in thy sight.

Put them in fear, O Lord ; that the nations may know

themselves to be but men." (Psalm 9:19, 20) "0 God,

the heathen [(Hebrew) goyim] are come into thine

inheritance; thy holy temple have they defiled; they

have laid Jerusalem on heaps." "Pour out thy wrath

upon the heathen that have not known thee, and upon

the kingdoms that have not called upon thy name [in

spirit and in truth and without hypocrisy]." (Psalm

79:1, 6; 2 Timothy 3:5) (Isaiah 64:1, 2; Revelation

11:17, 18) It would be entirely inconsistent and in

disobedience to God's commandments for any cove-
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nant child of his who supports His Theocracy to line

up with and fight for one earthly nation as against

another earthly nation, both of which nations are

against the Theocratic Government. Therefore the

position of Jehovah's witnesses is complete neutrality.

Without a question of doubt every nation of earth

has violated the everlasting covenant of God concern-

ing the sanctity of life. This they have done by

wrongfully killing human and beast creation, and

particularly by killing those who are devoted to God,

and whom they have killed because such were faithful

to Jehovah God. (Genesis 9:4-6, 16, 17) The only justi-

fied killing of any human creature is in self-defense

or as God's executioner. (Exodus 22:2) No nation on

earth has ever claimed that it is free from the wrong-

ful taking of the lives of others and which has been

done in disregard of God's law. Concerning all such

it is written: ''The earth also is defiled under the

inhabitants thereof; because they have transgressed

the laws, changed the ordinance, broken the everlast-

ing covenant."—Isaiah 24:5.

UNSPOTTED

Those who are for the great Theocracy and who
have therefore made a solemn covenant to do the will

of Almighty God, the great Theocrat, must keep them-

selves unblemished and uncontaminated from the af-

fairs of the nations of earth, which are against the

great Theocrat ; as Jesus plainly declared :

'

' They are

not of the world, even as I am not of the world. Sane-
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tify them through thy truth; thy word is truth.
'^

(John 17:16, 17) By the truth of Jehovah's Word
they are completely set aside to his exclusive service.

Therefore such are commanded to 'keep themselves

unspotted from the world'. (James 1:27) ''Unspotted"

means to be free from blemish and from mixing up

with the affairs of this world. Those who worship

God in spirit and in truth must do that very thing.

Such constitutes the true worship of Almighty God.

There has crept into the Authorized Translation of

the Bible, in James 1:27, the word "religion", which

is improperly there. The correct translation of that

text is as follows :

'

' For the worship that is pure and

holy before God the Father, is this : to visit the father-

less and the widows in their affliction, and that one

keep himself unspotted from the world."—James 1 :27,

Murdock's Syriac.

Within the realms of warning nations there doubt-

less are many who have devoted themselves to Jehovah

God and his kingdom by Christ Jesus. Those respec-

tive nations by law conscript the man-power and

send men to war against other men. That is the affair

and responsibility of each of such nations, about which

true neutrals have nothing to say. Public officials who

have to do with conscription and the hearing of ap-

plications for exemption from military service do not

understand and appreciate the relation of Jehovah's

witnesses and their "companions", the "other sheep"

of the Lord, to Jehovah, the great Theocrat, and

Christ Jesus. In order to induce Christians to with-
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draw their application for exemption from military

service the conscription officer propounds this ques-

tion: ''Would you defend your mother from attack?"

Of course, the Christian would give the answer which

the Lord Jesus gave, because such is the Scriptural

answer, by which he is governed. It is not for one

person to decide for another what answer should be

given, but the Lord himself fixes the matter. Each

person must decide for himself his own relationship

to God and Christ. Christ's definition of who is the

mother or brother of one of the covenant people of

Jehovah God furnishes the true and correct guide for

all Christians. Jesus was instructing the people, and

concerning those who would love him and his king-

dom he said :

'

'He that is not with me is against me

;

and he that gathereth not with me scattereth abroad."

—Matthew 12 :30.

Necessarily one who is against the King is not for

him, and one who is for the King cannot be against

him. (Mark 9 :40) The two texts above referred to are

in exact harmony. Stated in common phrase, the posi-

tion of every person is either for the King and his

kingdom or against the King and his kingdom. There

is no middle ground. At that point of his discourse

to the people the following took place and these words

were uttered by Christ Jesus: ''While he yet talked

to the people, behold, his mother and his brethren

stood without, desiring to speak with him. Then one

said unto him. Behold, thy mother and thy brethren

stand without, desiring to speak with thee. But he
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answered and said unto him that told him, Who is

my mother? and who are my brethren? And he

stretched forth his hand toward his disciples, and

said. Behold my mother and my brethren! For who-

soever shall do the will of my Father which is in

heaven, the same is my brother, and sister, and

mother."—Matthew 12:46-50.

Further, Jesus clearly defined the relationship of

of those who do the will of Jehovah God : that all who

sincerely do the will of God by obeying his command-

ments occupy the relationship to each other as brother,

sister, and mother, that is, the family relationship of

the family of God. The fact that one has a brother

and sister and mother after the flesh but who are

against the Theocracy by Christ Jesus does not at all

mean that the Christian is under any obligation w^hat-

soever to care for or protect such opponent of the

kingdom.

The Scriptural answer to the propounded ques-

tion, therefore, is this: If the one who is called ''my

mother" is against the kingdom of Jehovah by Christ

Jesus, then the only duty I have towards such is to

tell her of God's provision for mankind. If she is

really devoted to God and his kingdom, then as my
real relative in Christ Jesus I will do whatsoever I

can for her protection and defense; but that does not

mean that I must fight against the nation or people

that is fighting another nation, both of which are

against God and his kingdom. As to such nation I am

entirely neutral and cannot and will not fight for one
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as against the other. If an enemy of the great The-

ocracy and His King attempts to do me harm and

to hinder me and my work for the kingdom and

fights against me and my spiritual mother or brother,

then I have the right to defend myself against such

assaults, and the right to defend my brethren, and

I will do so.—Nehemiah 4 :14.

Thus the Christian clearly defines himself as for

peace and righteousness but not as a pacifist.

CHRISTIAN'S POSITION

The position of the true follower of Christ Jesus

is clearly set forth in the Scriptures. Such follower

of Christ Jesus cannot compromise. One is either for

The Theocracy or against that righteous government.

If for the Theocratic Government and His King, then

he is not going to compromise in order to escape

hatred or punishment at the hands of enemies. He
is now in a position to prove his integrity toward Grod

and to prove that the Devil's challenge to Jehovah

is a wicked lie. (Job 2:5) Therefore as a follower

of Christ Jesus he can be faithful and true to God,

and will do so, come what may.

Jehovah the great Theocrat has now enthroned his

King and sent him forth to rule. (Psalms 2:6; 110:2;

Revelation 11:17) Christ Jesus is now at the temple

of Jehovah conducting his judgment of the nations.

God's ''strange work" of exposing the fallacy and

the hypocrisy of religion, and pointing the people to

the fact that The Theocracy is the only hope for the
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peoples, is now in progress, and that work will be

finished in his due time. (Isaiah 28:21; Matthew 12:

18-21) The Lord's ''other sheep", the '* great multi-

tude" (Revelation 7:9-17), are now hastening to take

their stand on the side of Jehovah and his King. The

''strange work", when completed, will be quickly fol-

lowed by God's act, "his strange act", at the battle

of the great day of God Almighty called "Armaged-

don", and at which battle all the opponents of The

Almighty will die. Only those who have declared

themselves for The Theocracy and who maintain their

integrity shall live. Some of them may be killed by

the enemy because of their faithfulness, but such have

the promise of resurrection to life. Therefore all who

receive protection and salvation from Jehovah must

prove their integrity to the great Theocrat and to his

King. No one who is devoted to the Theocratic Gov-

ernment and its King will fear what man can do to

him. He will fear God and obey him. (Isaiah 8:13,

14) Let all the faithful ones keep in mind the words

of Christ Jesus spoken to them: "And fear not them

which kill the body, but are not able to kill the soul;

but rather fear him which is able to destroy both

soul and body in hell." (Matthew 10:28) "But he that

shall endure unto the end, the same shall be saved."

(Matthew 24:13) It is far better to die faithful to

God and because of faithfulness and receive at the

hands of the Lord everlasting life than to compromise

with any part of Satan's organization and suffer

everlasting destruction. Concerning the faithful it is
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written that those who now die faithful shall have

an instantaneous resurrection from death. (1 Corin-

thians 15:51, 52) Jehovah God is the fountain of life,

the everlasting Father, and the Giver of life to those

who obey him, which gift he makes through Christ

JTesus, his beloved Son. (John 3:16; Romans 6:23)

"Salvation belongeth unto Jehovah," and not to man
nor to any organization of men. (Psalm 3:8) There

is no room for compromise with the enemy. Remem-
ber that God has said to his people concerning the

enemy: ''And they shall fight against thee, but they

shall not prevail against thee; for I am with thee,

saith the Lord, to deliver thee."—Jeremiah 1:19.

Those who have taken their stand on the side of

the great Theocrat and his King will stand fast in

that position, trusting in and relying solely upon God,

well knowing that God will deliver them and grant

unto them everlasting life. All who are on the Lord's

side will be neutral as to warring nations, and will

be entirely and wholly for the great Theocrat and his

King.




